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1. IloHATTH TAa CYyTHiCTH KPUMiHAJIBHOIO
npouecy, iioro 3aBJ1aHHs i poJib y 1ep:KABHOMY
MeXaHi3Mi 3a100iranHs 3J104MHHOCTI
Ta OXOPOHI Npas 0coon

[ToHATTA «KpUMiHAILHUH MPOLECY BUKOPUCTOBYETHCS Y KUTBKOX 3HA-
YeHHsX: 1) ik 0COOMMBHI BU/I ACPIKABHOI JISUTLHOCTI; 2) SIK OKpeMa raiiysb
mpaBa, TOOTO CyKYIHICTh IPABOBUX HOPM, SIKi PETYIIOIOTh KPUMIHAIBHY
MIpOIIeCyalTbHY JisUTbHICTB; 3) SIK Taly3b FOPUIANYHOT HAYyKH, IKa CTAHOBUTH
CUCTEMY TIOHSTh, YSBJICHb, OISR Ta 1/IeH, 110 pO3KPUBAIOTH CYTHICTh
KPHMiHAJIBHOTO MTPOLIECY, 3aKOHOMIPHOCTI HOTO BUHUKHEHHS Ta PO3BHUTKY;
4) sik HaBYAJIbHA JTUCITUILIIHA.

Kpuminanwnuii npoyec — e BperyinboBaHa HOpMaMH KPUMiHATBHOTO
MIPOIIeCyaTbHOTO 3aKOHOMABCTRA AiSUTHHICTE CTOPIH, CYIy Ta IHIMTHAX ydac-
HUKIB KPUMIHAJIBHOTO MTPOBAKEHHSI, CIIPSIMOBaHA Ha BHPIIIEHHS HOTO
3aBJaHb.

KpuminansHuii mporiec € BUAOM JepKaBHoi nisuibHOCTI. CaMe neprka-
Ba yepes CeialibHO CTBOPEHI HEI0 OPTaHy 3I1MCHIOE TPOTUAIIO 37I04MH-
HOCTI, OXOPOHSIE BiJI 37I0YMHHMX MMOCATaHh KOHCTUTYITIHIM JIaJ, COIialb-
HO-CKOHOMIYHI, TTOJIITHYIHI 1 0COOMCTI IpaBa Ta CBOOOIH JIFOMUHH, ITpaBa
Ta 3aKOHHI IHTepECH IOPUIUIHUX OCi0.

KpuminanbHy nporecyaibHy TisSUIbHICTb MOXKYTh 31HCHIOBATH JIUIIE
Ti Jep>KaBHI OpraHu Ta iX 1mocajioBi 0coOH, sIKi Ha 11e YIOBHOBaXKEHi 3a-
KOHOM: CYJ, CYIUISL, CIIAUUH CYIIsl, POKYPOP, KEPIBHUK OPraHy JOCY/I0-
BOTO PO3CIiTyBaHHS, CIII I, OTICPATUBHI MiIPO3IIIIH.

3aBaaHHs KPUMiHAIBHOTO MTPOBAKEHHS ChopMynpoBaHO y cT. 2 KIIK.
Jlo Hux Hanmexars: 1) 3aXUCT 0cOOH, CyCITITLCTBA Ta JISPIKABHU Bil KpUMi-
HaJIbHUX TIPaBOIOPYIIEHB; 2) 0XOpOHa MpaBs, CBOOO/ 1 3aKOHHUX IHTEPECIB
YYaCHHKIB KPUMiHAJIBHOTO MPOBAPKEHHS; 3) 3a0€3MeUCHHs IBUAKOTO,
MOBHOTO Ta HEYMEPEPKEHOTO PO3CITiAYBAHHS 1 CYIOBOTO PO3TIISIAY 3 THM,
100 KOJKHHMA, XTO BUMHUB KPUMiHAIBHE TIPABOMIOPYIICHHS, OyB TIPHUTSIT-
HYTHU JI0 BIAMOBITAIEHOCTI B Mipy CBO€i BHHM, KOJICH HEBUHYBATHI He
OyB 0OBUHYBaueHU ab0 3acCy/KEHUH, jko/Ha ocoba He Oyia mijana
HEOOIPYHTOBAHOMY MPOLECYAILHOMY MPUMYCY 1 100 10 KOYKHOTO ydac-
HUKa KPUMiHAIBHOTO MTPOBaIXKEHHs OyJ1a 3aCTOCOBaHa HaJle)KHA MIPaBOBa
nporeaypa.



2. IcropwnuHi TMNHM (BUAN) KPUMIHAJIBHOIO
npouecy

[1in icropyYHUM TUIIOM IpoLIECy po3yMieThbes hopMma Horo opraHizarii.

IcHytoTh Taki icropuyHi GOpMH KPUMIHAIIEHOTO MPOIIECY:

— IHKBI3HIIIHAH (PO3IIYKOBHH, CITTYHMA, CITITI0-PO3NIYKOBHIA) — HOTO
CYTHICTB, 30KpeMa, MOJISITa€ B 30CEPEIKCHHI B OHOMY JIEPKABHOMY Op-
rafi GyHKIiH 0OBHHYBaYeHHS, 3aXUCTY 1 BUPIIICHHS KPUMiHAIBHO] CTIpa-
B, TAEMHOCTI IPOBAIXKCHHS, BU3HAHHS 0OBHHYBAauUC€HUM CBOET BUHU BU-
3HAETHCS «IAPUIICIO TOKA3iBy, peatizais mpaB 00BUHYBAaUYEHOTO MTOBHIC-
TIO 3aJICXKHUTD BiJl IEP’)KaBHUX OPraHiB TOIIIO;

— 3MaralibHHH{ NpOIIEC, SIKUI MOAUTSIETHCS Ha JIBA BUJIN — OOBHHYBAJIb-
HUi1 TIPOIIEC i T030BHHIT 3MarajbHuil mporec. oMy npuTaMaHHi: Hass-
HICTh CTOPIH 3 PI3HUMH 3a 3MICTOM IHTEPECAMHU, PO3IOILI TATaps JOKa3y-
BaHHSI MK CTOPOHAMHU, MTACHBHA POJIb CYy B JOKa3yBaHHI TOIIO;

— 3MilIaHui (KOHTUHEHTAJILHUI) MPOIIEC, B IKOMY JTOCYJI0BE MTPOBa-
JOKCHHSI MOKE OyJIyBaTUCS BHKJIIOYHO Ha IHKBI3UIIHHUX 3acajax abo
B HbOMY MOXYTb JOIyCKaTUCs eleMeHTH 3MarainbHocTi. CynoBi cranii
MoOy0BaHO Ha 3MarajbHUX 3acaiax.

Kpuminanbhuii nporec YkpaiHu HaJeKUTh A0 3MIIIAHOTO THITY.

3. IloHATTA KPpUMiHAJBHOI MpoLeCYaTbHOI
(dopmmu, ii 3HAYEHHS 1J151 KPUMIHAJILHOTO
NPOBa/KeHHSA

Kpuminanvna npoyecyanvua ¢hopma — 11e CyKymnHICTh 3aKPITUICHUX
3aKOHOM FOPHIMYHUX POLIETYD, YMOB i TapaHTii, SIKi yTBOPIOIOTH MOPSIIOK
KPHMiHaJIbHOTO TIPOBALKEHHS Ta 3a0€31e4yI0Th BUPILLICHHS 0T 3aB/1aHb.

[Ipu upoMy mig npoyedypamu po3yMie€ThCs mepeaoadyeHa 3aKOHOM
MOCIII0OBHICTh 3/11HCHEHHS SIK OKPEMUX MPOLeCyalibHUX IiHl, Tak i iX cy-
KyITHOCTEH, 110 YTBOPIOIOTh 3MICT OKPEMHX MPOBAIKEHb Ta CTAii KpH-
MIHaJBHOTO CYIOYMHCTBA. [IpoyecyanbHi ymosu — 1ie HOPMaTUBHI MOJIO-
’KEHHJ, III0 BCTAHOBIIIOIOTH IMiJICTaBH IPOBA/UKEHHS POLECyaTbHUX JIii,
KOJIO X YYaCHHUKIB, CTPOKH MTPOBEICHHS, TIpaBa i 000B’s3KH 0ci0, gKi Oe-
PYTb y HAX y4acTb. KpuminanbHumu npoyecyaioHUMu 2apanmismu € crie-
iaJbHI MPaBOBI CIIOCOOM Ta 3ac00H, 110 3a0€3IMeUyI0Th Pealli3allito Mpas
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1 3aKOHHMX 1HTEPECiB YYaCHUKIB KPUMiHAJIBHOTO MPOBAIKEHHS, & TAKOXK
BUKOHAHHSI HUIMHU NPOLIECYaIbHUX 000B’ SI3KiB.

3aiekHO BiJl METH 1 3aBJaHb KPUMIHAIBHOI IPOIIECYyalIbHOI NisTbHOC-
Ti KpUMiHAJIbHA TIpoIlecyalibHa opMa Moke OyTH yHi(pikoBaHOIO (TOOTO
€11HOI0) 200 ArdepeHITiiioBaHO0 (TOOTO XapaKTepU3yBaTHCS HASIBHICTIO
PI3HUX MOPSIKIB 3MIHCHEHHS KPUMIHATHLHOTO ITPOBAIKEHHS ).

VYHidikarii KpuMiHAIBHOI TPOIeCyaTbHOT POPMHU Ma€e BaKIIUBE 3Ha-
YEHHS B aCTEKTi 3a0e3eUeHHSI IpaB, CBOOO 1 3aKOHHUX IHTEPECiB ydac-
HHKIB KpUMIHAJIBHUX TPOIECYaThbHUX BIHOCHH, a TaKOX IS 3a0e3Iie-
YEeHHSI IPAaBOBOi BU3HAYEHOCT] y TUTAHHI MOPAIKY KPUMIHAIHHOTO TPO-
BaJKEHHSI, CTaTycy WOTO OKpEMHUX YYaCHHUKIB, JOTPUMAHHS MPUHIUITY
PIBHOCTI Tepe]] 3aKOHOM 1 CYZOM.

JHudepenuianis mporecyanbHoi (OpMHU NOIATAE B HASBHOCTI Pi3HUX
MopsAKiB (Mpouenyp) 3AiHCHEHHS! KpUMIHAIBHOTO POBA/IKCHHS, SIKI TaK
YM 1HAKILIE BiJPi3HSAIOTHCS BiJI HOTO 3arajibHOTO MOPSAKY (€ CIIPOLICHUMH
a00 yCKJIaJHEHUMH MOPIBHSIHO 13 3aralbHUM MOPSAKOM, a00 iCTOTHO BiX
HBOTO BiAPI3HAIOTHCS MPOLEIypaMH, 10 3aCTOCOBYIOTbCS (HAIIPUKIIA,
MIpOBaKEHHS Ha mifacTaBi yrof (crarti 468—476 KIIK), mpoBeneHHs cko-
pouenoro cymoBoro po3rsiay (4. 3 cr. 349 KIIK), cienianbHe 10oCynoBe
po3sciigyBanHs (ctarTi 2971-2975 ) Tomno).

HeoOximHicTh qudepeHiialii KpuMiHaIbHOI TpOoIecyanbHOT popMH
MOKe OyTH 00OyMOBIIeHA ITOTPeOO0I0 HAAHHS TOJJATKOBHX MPOIECYATBHAX
rapaHTii OKpeMUM cy0’€KTaM KpUMIHAIBHOI MPOIeCyaabHOI MisITEHOCTI
(30Kpema, HETIOBHOJTITHIM 11 103PIOBAHIM, 0CO0aM, SKi BAMHUITN CyCITiTh-
HO HeOe3IMeuHi JiSTHHS Y CTaHl HEOCYIHOCTI ); CIIPOIIESHHSM TOPSIAKY TIPO-
BaJKCHHSI 3 METOIO HOTO TIPUCKOPEHHS, ITi IBUIIIEHHS €(PEKTUBHOCTI (TIPO-
BaJDKEHHS IIOJ0 KPUMIHAJIBHUX MPOCTYTIKIB); CIIPSIMOBAHICTIO OKPEMUX
MPOBAJXKEHb, KA CYTTEBO BIIPI3HIETHCS BiJl OCHOBHOTO MPOBAKCHHS
LIOJI0 PO3CIiIyBaHHS 3JI04MHY Ta HOro CyA0BOr0O po3nisiay (CydoBi Mpo-
Ba/KEHHSI 110 PO3IIISLY KIIOMOTaHb CIIiTIOTO0 Ta MPOKYPopa, a TAKOXK CKapr
YYaCHUKIB KPUMIHAJIBHOTO MPOIECY) TOIIIO.

[Ipu upomy Mix ynidikamiero i audepeHniamieo npouecyarbHol
(hopMmu icCHYE JialIeKTUUHUN B3a€EMO3B 30K, OCKUIBKU JAU(EpeHIIialis
€ MOXKJIMBOIO JIMIIE 32 YMOBHU iCHyBaHHS yHi(ikoBaHO1 popmHu.

3nauenns npoyecyanrvnoi ¢popmu monATae B TOMy, 10 BoHA: 1) BHU-
3HaYa€ MOPSAOK MPOBAHKEHHS CITiTUMX (TJIACHUX 1 HETJIACHHX ), CYAOBUX
Ta IHIIKX MpoLecyalbHUX JiH, a TAKOXK MOPSIOK KPUMIHAIBHOTO CYZI0-

5



YMHCTBA B LIJIOMY; 2) TapaHTye MpaBa Ta 3aKOHHI iHTEpecH BCiX 0cio,
sKi OepyTh y4acTb y MpOBaKeHHi, 3a0e3reuye NpaBoBy BU3HAYCHICTh
y MUTaHHI 010 TOPSIKY 3MiHCHEHHS! KPUMIHAILHOTO MPOBAKECHHSI;
3) 3abe3neuye momeprKaHHS BUMOT MTOBHOTH, IMIBUAKOCTI Ta HEYIIEpeI-
’KEHOCTI JIOCYI0BOTO PO3CIIiTyBaHHS Ta CYIOBOTO PO3IVISITY, YXBAJICHHS
3aKOHHOT'0, 0OIPYHTOBAHOT'O Ta CIIPaBENIUBOTO BUPOKY; 4) T0AEpKaHHS
nponecyanbHoi (opMu 3a0e31edy€e BUXOBHHI BIUTUB CyAOBUX IPOLECIB.

4. CniBBiIHONIEHHSI KPUMIiHAJBLHOIO MpoIeCy
3 IHIIMMH TaJy3siMy PaBa Ta CyMIKHUMH
HayKaMH

KpuminansHamii poriec € caMoCTIHHOTO Taly33i0 IpaBa, poTe, Oymy-
91 €JIEMEHTOM CHCTEMH TIpaBa YKpaiHW, BiH TICHO MOB’I3aHUA 3 IHITUMH
rajxy3sMu mpaBa. HaitOinbi TicHUN 3B’SI30K KPUMIHAIBHOTO MPOIIECY
3 KOHCTUTYLIHHUM, MI>KHAPOAHUM, KPUMiHAIBHUM IIPABOM, KpUMiHaJIiC-
TuKoI0. Kpim Toro, y KpuMiHaIsHOMY TPOBaPKEHHI 3aCTOCOBYIOTHCS Ta-
KO HOPMH aJIMiHICTPaTUBHOTO, IIMBUIBHOTO MpaBa Ta 1HIIUX Taly3ei
rpaBa YKpaiHu.

Koncrutytiss Ykpainu MiCTUTh 3HaYHY KITBKICTh CTaTeH, SKi IPSIMO
YH OIIOCEPEIKOBAHO PETYNIOI0TH KpUMIHAIbHI IPOLECYalbHi BIIHOCHHH.
Jlo HUX HajeXaTh CTaTTi, IO CTOCYIOThCS MpaB JIOAWHHU Ta TapaHTill iX
3a0e3mnedyeHHs y cepi KpUMiHAIBHOTO CYTOYHHCTBA (PO3[. 2), QYyHKIIIH
MPOKypaTypH Ta MPaBoOBOTO cTarycy mpokypopa (ct. 131'), 3acan cymo-
YUHCTBA Ta OOYIOBU CyIOBOi CUCTEMHU YKpainu (posm. 8) Tomro. Biamo-
BigHO 10 cT. 8 HOpMH KoHCTUTYIIT € HOpMaMu TIpsMOI nii, TOMY TIpH
MpOraJInHAX MPaBOBOIO PETYIIOBAHHS KPUMIHAJIBHUX MPOLECYaTbHUX
BiTHOCHH ii HOPMHU MaIOTh 3aCTOCOBYBATHCS OE3M10CEPEIHBO.

3a c1. 9 OcHoBHOrO 3aK0oHY YKpaiHM YMHHI MKHapOIHI TOTOBOPH,
3rojia Ha 000B’SI3KOBICTH SIKMX HajaHa BepxoBHoro Payioro Ykpainu, € uac-
THHOIO HaIlIOHAJTHHOTO 3aKOHOMABCTBA YKpainw. TakuM 4mHOM, MiKHA-
POZAHI IOTOBOPH YKpATHU € JHKEPEIOM KPUMIHAIBHOIO MIPOLECYalbHOIO
IpaBa i 3aCTOCOBYIOThCS O€3MOCepeHhO PH HAJTaHHI/OTPUMaHHI MiXK-
HApOJIHOI MPaBOBOI JOIIOMOTH Y KPUMIHAJIBLHOMY NPOBAKEHHI, BU3HA-
YeHHI CTaHJAPTiB 3aXHCTy NPaB JIOAWHA Y cepi KPUMiHATIBHOTO CYy/I0-
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YUHCTBA, MPO(peciiHUX CTaHJapTiB cy0’ €KTIB, K1 3A1HCHIOIOTH KPHMi-
HaJbHY MPOIIECYalbHy MisUTbHICTD TOIIO.

3B’5130K KpUMIHAJILHOTO MPOLECYaIbHOTO MIPaBa i3 KpUMiHAJIBHUM € Ha-
CTUIBKHM TICHHMM, L0 KOXKHA 13 LMX Tajy3eH IpaBa MO)Ke BUKOHATH CBOE
MpU3HAYEHHS JIUIIE y iX B3aEMHOMY 3B’s13Ky. KprMiHanbHE MporiecyanbHe
MIPaBO HE MOXKE iICHYBaTH 03 KpUMiHaJIbHOTO NPaBa, OCKIJIbKH KPUMiHaIIb-
Ha TIporiecyaabHa MisTTbHICT 3MIHCHIOETCS Y 3B S3KY 13 BUNHCHHSIM KPH-
MiHaJBHOTO MpaBonopyueHHs. To6To 6e3 KpUMiHAILHOTO TIpaBa KpUMi-
HaJIHUH Tponec € Oe3npeamerHuM. Hopmu sk KpuMiHaiIbHOTO IpaBa He
MOXYTh OyTH peajizoBaHi 0e3 KpUMiHAIBHOTO MPOLECYaIbHOTO, TOOTO
€ 0e3uutbHIMU. [lepeBakHa OULIBIIICTE MUTaHb, SIKI BUPIIIYIOTHCS CYIOM
MIpH yXBaJIeHHI BUPOKY, MalOTh KPUMIHAJILHO-TIPABOBHUI XapakTep. Ksauti-
¢ikamis KpUMiHAJIBHOTO MPABOMOPYLICHHS, BUHA OOBUHYBAYCHOTO, BH]L
MTOKapaHHS, siIke Mae OyTH oMy ITpU3HaYeHe, yMOBH 3BUILHEHHS BiJl KpUMi-
HAJILHOTO TIOKapaHHsl, 00CTaBUHU, SKi TOM SKIIYIOTh 200 OOTSHKYIOTh TI0-
KapaHHs, TOLIO — 11e TIUTaHHS, SIKi PErYIIOI0THCSI KPUMiHATbHUM 3aKOHOM.

Kpuminanbsae nporecyasbHe paBo TICHO OB’ A3aHe 3 KPUMIHATIICTHKOIO.
Leii 3B’ 130K 3HAXOAUTH CBIl POSIB Y TOMY, L0 KPUMiHATICTHKOIO PO3pOOIIs-
IOThCSl PAKTUYHI PEKOMEH/Ialii CTOCOBHO TAKTHKH IIPOBEACHHS OKPEMHUX
criguux (PO3LIYKOBHX) [IiH, BUSIBIICHHS 1 (ikcalii ciiiiB KpUMiHAJIBHOTO
[IPaBOIIOPYILECHHS, 3aCTOCYBaHHs HAyKOBO-TEXHIUHHUX 3aC00iB, METOIUKH
PPO3CIIiTyBaHHSI OKPEMHX BHUIIB KPUMIHATEHHUX IPAaBOMOPYILEHB, IO CIPHSIE
BUPILLIEHHIO 3aBJaHb KPUMIHAILHOTO IIPOBA/DKEHHS, SIKICHOMY Ta MPaBUIIb-
HOMY 3aCTOCYBaHHIO HOPM KPHUMIHAJIBHOI'O IIPOLIECYaIbHOTO IpaBa.

[Tpu po3misini UBUIEHOTO TIO30BY B KPUMiHAJIBHOMY MPOBAKEHHI
3aCTOCOBYIOTHCSI HOPMH LIUBIJIBHOTO Ta LUBIUIBHOTO MPOLIECYATbHOTO
IpaBa, 10 CTBOPIOE HEOOX1/IHI YMOBH JIJIsl 3a0€31IeUeHHS IIPaB 1 3aKOHHUX
iHTepeCiB MOTEPITIIIOTO BiJl KPUMIHAIEHOTO TIPABOTIOPYIICHHS Ta IIUBLIb-
HOTO TO3UBAYA.

5. KpuminajbHe nNpoBaJ:KeHHSsI, HOr0 MOHATTS
Ta CTPYKTypa

Kpuminanvne nposadwcenmsi — 1e MiTiCHA BiTHOCHO aBTOHOMHA IOJTiC-
TaAiiiHa YaCcTHHA KPUMIHAIBLHOTO IPOIECY, MO 00’ €qHY€E KOMITIEKC
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B3a€MOIIOB’SI3aHUX 1 B3a€EMOOOYMOBIICHHX MPOLIECYATbHUX JiH, SIKi, Oymyyn
CTIPSIMOBaHMMU Ha BUPILICHHS 3arajibHAX 3aBIaHb KPUMiHAIBHOTO POBa-
JDKEHHS Yepe3 JOCSITHEHHsI KOHKPETHOTO MPABOBOTO PE3yIIbTaTy, 3/iHCHIO-
FOTHCS YIIOBHOBAYKCHUMH CYO’ €KTaMH 3 IIPHBOLY TPOIIECYaTbHIX BiTHOCHH
(o Moy Th OyTH TIOB’sI3aHi UM HE ITOB’s13aH1 OE3M0CePETHRO 3 MaTepialib-
HO-TIPaBOBHIMU BiJIHOCHHAMM), SIKi BIIPI3HSAIOTHCS MMPEIMETHOIO XapaKTe-
PHUCTUKOIO, B 0COOIMBOMY MPOLECYaTIbHOMY MOPSIKY, PE3YIbTAaTH SKUX
(hopMai3yroThCs y BIJMIOBIIHUX MPOLIECYATBHUX PIIICHHSX.

KpuminanbHe MpoBaKeHHS B LIIOMY TTOIUISETHCSI HA BIJHOCHO aBTO-
HOMHI TIPOBAKEHHS, SKi € HOTO CTPYKTYPHHUMH KOMITOHEHTAMH, TiCHO
OB’ 13aHi MK CO0O0I0 Ta CIIPSIMOBaHI Ha BUPINICHHS 3arajibHUX 3aBIaHb
KPHMiHaJIBHOTO MPOBaKEHHS (HAPHUKIa[, IPOBAIKEHHS Y 3B’ 3Ky 3 J0-
CYAOBHM PO3CIIiIyBaHHSIM Ta CYJOBUM PO3IIISAOM KPHUMiHAJIBHOTO MPaBoO-
MOPYILICHHS; ITPOBAJPKEHHS B CyJIi amnessiiiHo1 iHcTaHil Ta i), KoxuHe
MIPOBAPKEHHS Ma€ HE MEHII JBOX CTalii (ToOTO € momicTaiiinum). Harpu-
KJIaJ1, IPOBADKEHHS Y 3B 513Ky 3 IOCYJOBUM PO3CIIiyBaHHSIM, CyJOBUM PO3-
IJIA0M KPUMiHAJIBHOTO MPABOIIOPYILECHHS Ta BUKOHAHHAM DIilICHHS CYILy
BKJIIOYA€ HACTYIIHI CTaii: 1OCYA0BE PO3CIIiTyBaHHSI, [TiITOTOBYE MPOBAKEH-
Hsl, CIOBHIA PO3IVISiZ 1 BUKOHAHHS CY[OBHX pillieHb. B cBoro uepry, cramii
MOIIISIFOTECS Ha TIEBHI €Tal, B SIKUX BUPIIIYIOTHCS TIPOMIKHI 3aBIaHHS
KOXKHOI CTaJIii KpUMIHAJILHOTO TIPOIIECY, Ha IO CIPSMOBaHI MPOIeCyalbHi
pileHHs, SKi MPUIMarOTHCSA Ha TIEBHOMY eTarti. Hanpukia, craist cynoBoro
PO3IISAY BKIIOYAE 1T SITh HACTYITHHX €TalliB — BIAKPUTTS CYZJ0BOTO 3aCiIaHHS;
3’sicyBaHHSl OOCTaBHH Ta MEpeBipKa iX JOKa3aMH; CyJOBi 1edaTu; ocTaHHE
CJIOBO OOBHHYBA4YEHOTO Ta YXBAJICHHS CY/IOBOTO PIlLICHHSI.

6. Cucrema KpMMiHAJIBHOIO MPOLIECY.
Crapii Ta oKkpeMi NPOBaIKeHH, IX 3arajJbHa
XapaKTepucTHKA

CyuacHa cucteMa KpUMiHaJIBHOTO TPOLIECY YTBOPIOETHCS CYKYITHICTIO
IpoIecyaIbHUX MPOBAPKEHb Ta MOPSIKIB 3A1HCHEHHS MPOIeCyalbHOi
ISUTBHOCTI B TX MEXKax.

CucTteMa KpUMIiHAJIBHOTO MIPOLECY MOXKe OyTH MpelcTaBieHa TOpH-
30HTAJILHOIO (HASBHICTH OKPEMHX MPOLECYaIbHUX MPOBaKEHb) Ta BEP-
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TUKAJIBHOIO (B1Jl OKPEMOTO [TPOLECYAILHOT0 MPOBAKEHHS 10 €JIeMEeHTap-
HOT MpoILeCyalibHOT JIiT) CTPYKTYPOIO.

Haii6inpmmmMu 3a 00CSIroM CTpyKTYpHHUMH YTBOPEHHSIMH KPUMiHAIIb-
HOTO TIPOIIECY € TPOIEeCyalTbHI MPOBAHKEHHS, SIKi BKITFOUAOTh y ceOe ABi
a0 OiybIIe CTaii, 1110, Y CBOIO YePTY, CKIIAIAal0ThCS 3 IEBHUX €TAITiB.

[ToHSTTS KPUMIHAIEHOTO POBA/KEHHS TUB. MIUTAHHS 4.

Cmaodii KpuMIiHATbHO2O NPOBAVICEHHS — 1I€ BIIIHOCHO BiJJOKPEMIICHI,
aJsie MoB’s13aHi MiXK COOOI0 YaCTHHH MPOLIECYATBHOTO MTPOBAKESHHS, SIKi
XapaKTepHU3YIOThCS JIOKATBHUMHU 3aBIaHHSIMH, KOJIOM YYaCHUKIB, 0CO-
OJIMBOCTSIMH TIPOTICCYANBHOI JISTFHOCTI Ta MPAaBOBIMHOCHH, CTPOKAMH,
a TAKOX ITiICYMKOBUMH TIPOIIeCyalIbHUMH pitieHHsMu. KoxkHa norniepeass
CTaJlisl BIJIOKPEMIIIOETHCSI BiJl HACTYIHOI MiACyMKOBHM NPOLECYaTbHUM
pilICHHSM, SIKE 3aBeplIye EBHUN IUKI MPOLECyaJbHUX Jiil Ta MmpaBo-
BIJHOCHH.

Topu3zoHTabHA CTPYKTYpPA CUCTEMH KPUMiHAJIBLHOTO Mpolecy (32
KPHUTEPIEM CIPSIMOBAHOCTI) BKITIOYAE:

(1) ocnoeni nposadscenns (ix IpeIMETOM BUCTYIAIOTH KPUMiHAIBHO-
MpaBOBi BiTHOCHHN). J[0 TaK¥MX CIIij BiTHECTH: MPOBAKEHHS Y 3B’SI3KYy
3 IOCYJOBHM PO3CJIiTyBaHHSIM, CyJI0BUM PO3IVISAOM KPUMiHAILHOTO MPaBo-
MOPYUICHHSI Ta BUKOHAHHSM PIlIEHHS CYy/y; TPOBAIKCHHS 3 MIEPEIIs Ly
CYIIOBHX DIITICHB, SIKE BKJTFOUAE: TIPOBAKEHHS B CY/Ii alleIAIIHOI IHCTAHIIIT;
MIPOBAKEHHS B Cy/Ii KacaliiHOi IHCTaHIIi1; MPOBa/KEHHS 32 HOBOBHUSBIIE-
HUMH 200 BHUKITIOYHUMH 0OcTaBUHaMU. [lepie i3 BuIlle BKa3aHUX TpoIIe-
CyaJIbHHX IPOBAKEHb BKIIFOYAE HACTYIIHI CT/Iil: 10CYI0BE PO3CIIilyBaHHs,
MiATOTOBYE MPOBAKCHHS, CYJIOBUIT PO3IJIsi/I | BUKOHAHHS CYJIOBUX PIllICHb.
Yci BkazaHi cTaii 1bOro MOJICTa IHOTO MPOBAKEHHS 3HAXOIATHCS MIiXkK
cO00F0 y JIOTIYHOMY Ta (PYHKITIOHATEHO-9aCOBOMY 3B’SI3Ky 1 CIIPSIMOBaHi
Ha BUPIIICHHS 3aBJlaHb KPUMIHAIBHOTO TPOBAIKEHHS, SKi 3aKPIlIEHO
y ct. 2 KIIK. Koxkna 3 foro craniii CTpyKTypHO BKJIIOYA€E MIEBHI €TaIH, SKi
OB’ s13aHi MK COOOI0 1 B CyKYIHOCTI CKJIaAat0Th 11 3MiCT (HapHKia, cTa-
Jlist CYJJOBOTO PO3IJISiTy BKIIFOYAE I1°SITh HACTYIHHX €TalliB — BiAKPUTTS CY-
JIOBOTO 3aCiTaHHs; 3’ ACyBaHHs 0OCTaBHH Ta IepeBipKa iX JoKa3aMu; Cy/10Bi
ne0aTy; OCTaHHE CIIOBO OOBUHYBAUCHOTO Ta YXBAJICHHS CYIOBOTO PIITICHHS ).

(2) 3abe3neuysanshi nposadrcennsn (HanpaBJIeHi HA CTBOPEHHS YMOB
JUIS1 BUPILICHHS 3aBAaHb KPUMiHAJIBHOTO MPOBAIKCHHS), Y IKUX BUHOKPEM-
JIOIOTh ABI MIATPYyMH:



1) 0o0amkosi (MarOTh JOMTOMI>KHUH JI0 OCHOBHOTO TIPOBA/KCHHS Xa-
pakTep): a) MPOBAKCHHS 3 BIJIHOBJICHHS BTPAYCHUX MaTEPiajiiB KPUMi-
HAJBHHOTO MPOBAKEHHS, 0) IPOBAKEHHS, Y MEKaX SKOTO 3/11HCHIOETHCS
MIKHapOIHE CIIBPOOITHUIITBO;

2) ocobnusi (BUHUKAIOTh 1 PO3BUBAIOTHCS y 3B’SI3KY 13 3IiHCHEHHIM
CYJIOBOTO KOHTPOJIFO TTiJ] 9ac IOCYOBOTO PO3CIIiTyBaHHS): a) MPOBAKEH-
HSl 3 IHIIMX NPOIIeCyajJbHUX MUTaHb, 10 BUHUKAIOTH ITiJ] Yac JOCYI0BOTO
PO3CHiAyBaHHs 1 BIIHECCHI JI0 BIIaHHS CJIIAYOTO Cy/Il (IIPOAOBKEHHS
CTPOKY JIOCYZIOBOTO PO3CIiTyBaHHS, IPUHHATTS PIIIEHHS PO 3I1HCHEHHS
CIIEITIaJTEHOTO OCYIOBOTO PO3CiAYBaHHS, 3IYICHHS €KCIepTa TOIIO),
0) MpOBaDKEHHS 10 HAJAHHIO CIIITYUM CYIJICIO 3TOAM Ha TIPOBEISHHS
CIiauuX (PO3LIYKOBHX) Ta HEMIACHUX CJIIAUUX (PO3LIYKOBHX) JiH, B) IPO-
Ba/DKCHHS 3 PO3MIISAY CIIIYMM CYAJICIO KIOTIOTAHHS PO 3aCTOCYBaHHS
3axoJliB 3a0e3MeYeHH KPUMiHAJIbHOTO MPOBA/KEHHS, T') MPOBAKEHHS
3 BUPIMICHHS CIIAYUM CYAJACIO BIABOMIB, 1) MPOBAIKCHHS 3 PO3MIISIY
CJIiTYMM CYICIO CKapT Ha PillleHHs, il Ta 0e3MisITbHICTh CIJITY0TO 1 TIPO-
Kypopa.

VY Mekax KOKHOTO i3 TPOBAPKEHb 1CHYIOTh Pi3Hi HOPSIKH 311HCHEHHS
KpUMiHAJIBHOI IPOLIECYANBHOT TiSUTBHOCTI, IO B CYKYITHOCTI JO3BOJISIOTH
BHPILIUTH 3aBJAaHHS KOHKPETHOTO PI3HOBHJY MPOIECYalIbHOTO MPOBa-
JUKCHHSI 1 BChOTO KPUMIHAJIBHOTO MPOBAKEHHS B ONTUMAIBHHUH CITOCIO
(cemiaibHE TOCYOBE PO3CIiTyBaHHS; CIIPOIIEHE MPOBAKEHHS MO0
KpUMiHAJIBHUX MPOCTYIIKIB; KpUMiHAIbHE IPOBAIXKEHHS Ha MiJICTaBl yTroj
TOIIO).

BeprukaiabHa cucTeMa KpUMiHAJBLHOTO MPOLECY K TisIbHICTD
CYIY, CTOPIH Ta IHIINX YYACHUKIB KPUMIHAILHOTO TIPOBA/KEHHSI € Oararo-
PIBHEBOIO 1 CKJIATA€THCS 3 TAKUX CICMCHTIB:

— NPOYECYATbHUX NPOBAONCEHD, TIO BIJIPI3HAIOTHCS OIHE BiJl OAHOTO
3aBIAHHSIMH, IPOLIECYAIBHOIO (POPMOIO, TPABOBUM CTaTyCOM X YUaCHUKIB,
1 € CTPYKTYpHHMH €JIeMEHTaMHU KPUMiHAIBHOTO IIPOIIECy, 110 BigoOpaxa-
I0Th HOTO XapaKTEePUCTHUKY Y CTATHUIL;

— cmaodiil npoYecyanrbHUX NPOBAOICEHD, O XaAPAKTEPUIYIOTh OCTaH-
Hi B AMHaMIIli, TOOTO B iX MIOCTYIIOBOMY PO3BHUTKY;

— emanie okpemux cmaoii (30KpemMa, CTais JOCYI0BOTO PO3CIiay-
BaHHS TIOAUISETHCS HA €Talu Bij 11 MoYaTKy J0 MOBiIOMJICHHS 0CO01 IIpo
i703pY, MOJATBIIOTO MPOBEACHHS CIIiUUX (PO3IIYKOBHX) il Ta iHIINX
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